34                           The court of Rome

singulorum and were decided in consistory, that is, the judicial session of
the Pope and those of his cardinals for the time being in Rome.  Once
submitted to him, they might be sent for hearing to judges delegate in
the country whence they came, the Pope reserving to himself the final
pronouncement of the sentence, or they might be dealt with in Rome itself.
In the latter case he frequently deputed one or more of his cardinals or
chaplains skilled in law as auditores to hear and examine the evidence and
come to a conclusion on a specific point of fact, which had to be cleared
up before he could pronounce in consistory a definite sentence in the suit.
Sometimes he committed the whole case to them and gave judgment on
the basis of their findings; sometimes he dealt with the matter in his own
auditory.  The beginning of the thirteenth century is too early a period
in which to speak of a definite college of auditors, the Rota1, for in
Innocent's time the auditors are not yet generate^ as they became under
Gregory IX and Innocent IV, not yet permanent officials, but persons
appointed under special commission. A great deal of the argument of the
advocates (standing counsel at the Curia), and of the proctors or repre-
sentatives of the parties, took place before them, for no Pope could attend
personally to such a mass of business throughout the length of its course.
Two examples, one purely legal, the other a cause celelyre into which
political consideration entered, will illustrate the phases of a case in the
Roman Curia. Two citizens of Viterbo are disputing before the local
ecclesiastical judges a contract made at the church door over the purchase
of a house. The judges condemn the detainer of the premises, who appeals
on the ground that the sale was conditional, not free.  Innocent submits
the case to a papal sub-deacon and chaplain, as auditor, making it his duty
to find out the relative value of the evidence of written instruments and
of witnesses present at the contract. When the Pope has satisfied himself
on this point (his ergo et aliis tarn carom nobis, quam coram dido capellano
propositis et plenius intellectis\ he pronounces judgment in consistory that
the sale was conditional2. Here the judges of first instance are judges
ordinary. The case of Gerald de Barri, besides illustrating procedure at
Rome, displays the action of judges delegate appointed by the Papacy
during the course of an appeal, very much in the capacity of auditors at
the Roman court.  On the death of Bishop Peter de Leia the chapter of
St Davids nominated their eifervescent and inimitable archdeacon Gerald
foremost along with three others for their bishop.  Hubert Walter, the
Archbishop and Justiciar, was determined on political grounds that no
Welshman should become bishop, especially as the Church of St Davids
had claims to be metropolitan and independent of Canterbury, and did all
he could to prevent the canons being given royal permission to elect

1 The view followed here is that of G. Phillips, Kirchenrecht, vi, pp. 449^71, and
accepted by J. B. Sagmuller, Die Entwicklung der Rota bis xur Bulle Johann* XX11
"tiatio iuri*" a. 1326, Theologitche Quartalschrift, i*xvn (1895), p. 97 sq.

* Decretal Qreg&r. IX. n, xxii, De fide iustrnmentormn, c. x.